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LITTLE ROCK –  A circuit judge has ruled that public universities and state agencies do not have to seek the lowest bid on construction projects costing more than $5 million.

The ruling by a Pulaski County judge is likely to be appealed to the state Supreme Court. It was filed by a group of building contractors who believe large construction projects for public entities should be awarded after the government body seeks competitive bids. A corollary of their argument is that the public agencies should also maintain receipts from building contractors so that the public can inspect them.
The lawsuit relies on a provision in the state Constitution that can be interpreted in a couple of ways. The constitutional language requires competitive bidding on county projects. The Pulaski County judge ruled that the language does not apply to state projects, only county projects. 

University officials have expressed support for the state law that allows them to award building contracts without first getting bids. They say taxpayers benefit from the system, because it allows universities to choose contractors based on experience and reliability. The system also cuts down on the time it takes to get a project completed, which is significant given the inflation rate for building materials.

Contractors in Arkansas are divided. Understandably, the companies that have been getting most of the contracts for state projects are the companies that support the current no-bid law. 
Understandably as well, the contractors who have not been chosen to build government projects are generally more supportive of the lawsuit that challenges the no-bid law.
Since 2001 there have been about $800 million in projects awarded without bids by Arkansas universities and state agencies, so the financial consequences of the final ruling in the lawsuit is substantial.
The dispute has created another issue that is equally as important as the financial consequences. Those issues - accountability and transparency in government spending - came to the surface because the contractors who filed the lawsuit against the no-bid law also sued to examine receipts and public financial documents generated when the University of Arkansas at Fayetteville built a $35 million dormitory.
University officials said they could not produce the financial documents because they did not have them. They said the financial records were in the custody of the contractor who built the dormitory. 
The private contractor who built the dormitory is not subject to the state Freedom of Information Act, according to a judicial ruling in the case. Therefore, as long as the contractor keeps the financial records they are not available for public examination, even though the records reflect on how public money has been spent by a public institution.

UAF officials have said they would ask for the receipts from the contractor and make them available to the public. But the attorney for the contractors seeking the information said the university has not provided them yet.
Under the Arkansas Freedom of Information Act, financial information that is in storage must be provided within three days of a request for it by an Arkansas citizen.
