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LITTLE ROCK –  The most important news in state government last week did not occur in the legislature or in the state Capitol. It happened in a federal courtroom when a U.S. District Court judge dismissed a lawsuit against five Human Development Centers operated by the state for treatment and long term care of people with multiple and severe disabilities.

Had the lawsuit been successful it would have forced hundreds of families to find alternate forms of care for their loved ones. It would have created enormous financial challenges for state government, which has the duty of providing care to people with disabilities. 

It was not a frivolous lawsuit, and the allegations in it are being taken seriously by state officials in charge of the Human Development Centers (HDCs). For one thing, it was filed by the federal government's Department of Justice.

It alleged that state policy on caring for people with disabilities relies too heavily on placing them in long term care facilities, and does not provide sufficient care in less restrictive community settings. The purpose would be to hold down costs, since it is cheaper to institutionalize people than to provide community and home-based care.


The lawsuit also alleged that staff at the HDCs too often used restraints to confine residents, and that staff too often gave residents strong prescription drugs to keep them still and to control their behavior.

Some family members expressed gratification at the dismissal of the suit, but others expressed disappointment. 

The judge threw out the suit mainly on procedural grounds, ruling that the Justice Department had not done all it could to notify the state of problems at the HDCs and to work with the state on solutions. Rather, it rushed into litigation. 

Because the dismissal was on technical grounds many people who have been following the legal battle wouldn't be surprised if the Justice Department filed another suit some day.

The five HDCs are in Alexander, Arkadelphia, Booneville, Jonesboro and Warren. The state has closed the Alexander HDC. The U.S. Justice Department has filed a separate lawsuit against the HDC at Conway and the federal court heard weeks of testimony by experts last year. A ruling in that lawsuit is expected in a couple of months.


The lawsuits highlight two important conflicts. The first is how best to care for people with disabilities, and what role institutions should have in the range of treatment options. State officials are adamant that some families need the choice of putting a loved one into a long term care facility, and many Arkansas families agree. Federal officials insist that community-based programs are better because they offer people with disabilities more contact with the mainstream world.

The other issue is states' rights versus federal powers. States' rights was at issue in the battle for civil rights in the 1950s and 1960s, in the forced Indian removals along the Trail of Tears in the 1830s and in the health care reform debate occurring now.


Legal battles between the states and the federal government are going on in courtrooms all across the country, over issues like care for people with disabilities, placing children who need foster homes, housing prison inmates, school desegregation and voting rights.
