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LITTLE ROCK – A tug of war quickly developed among branches of state government when the Game and Fish Commission announced last week that it had leased mineral rights to a gas drilling company.
The Commission will receive $29.5 million from a natural gas company in exchange for rights to drill on two wildlife management areas. Also, for five years the Commission will receive royalties of 20 percent of the proceeds from the wells. One lease is on the Petit Jean WMA in Yell County; the other is on Gulf Mountain in WMA in Van Buren County.
Game and Fish officials said the negative impact would be minimal on hunting and fishing within the wildlife areas.

The governor praised the Commission for agreeing to partner with two regulatory agencies to ensure protection of the wildlife areas. Those agencies are the Department of Environmental Quality and the Oil and Gas Commission.
The governor said Game and Fish ought to share its revenue from the gas lease with the other two regulatory agencies. He cannot force it to share the money, however. 
At the same time, a senator publicly called for Game and Fish to turn over all the revenue to the state, so that some of it could be allocated for health care and highways improvements.
Whether the Game and Fish Commission shares its revenue with the rest of state government is a question of greater importance than the amount of money involved. 

It's a question of whether the legislature has the authority to hold the Commission accountable under the state Constitution. The Game and Fish Commission is a constitutionally independent agency, created when Arkansas voters approved Amendment 35 to the state Constitution in 1944.

Over the years, the legislature and the Commission have had legal disputes over functions carried out by the Commission. They have been about the legislature's authority to set hunting license fees, to limit appropriations for the Commission's magazine and to transfer funds within the agency.
In a 1988 order in a lawsuit between the Game and Fish Commission and the legislature, the Supreme Court ruled unconstitutional a provision of state law that had given the Legislative Council authority to review and advise the executive branch agency on contracts.
Legislators are accountable to voters. The legislature funds state services, for the most part, with tax revenue. If citizens feel the burden of taxes is onerous, they can make their feelings known with their votes.
There are many boards and commissions that, unlike Game and Fish, are relatively small and do not have constitutional independence. Like Game and Fish they charge fees, such as professional licensing fees. The legislature can hold down those charges through its constitutional "power of the purse strings" and thus there is accountability to the public, which prevents those smaller boards and commission from charging exorbitant amounts.
The extent of legislative power, and thus accountability to the public, is not so clear when it comes to the Game and Fish Commission.
