BEFORE THE ARKANSAS BOILER ADVISORY BOARD

IN RE: ARKANSAS STATE UNIVERSITY

ORDER

This matter came for hearing before the Boiler Safety Advisory Board on January 19,
2006. Arkansas State University (ASU) in Jonesboro, Arkansas has requested a variance from
the regulations of the Arkansas Department of Labor, Boiler Inspection Division (ADL) with
respect to the boilers on its campus and the attendance requirements for boiler operators. The
ADL referred the matter to the Boiler Safety Board for advice and recommendation. Present on
behalf of the ADL were Gary Myrick, Chief Boiler Inspector, and Denise Oxley, Chief Legal
Counsel. Present on behalf of ASU were Mr. Dusty Stroud and Mr. Joe Phillips. Also present
was Mr. Carroll Housdan of Hartford Steam Boiler.
FINDINGS OF FACT:

1 Ark. Code Ann. § 20-23-04 provides:

(a) All boilers subject to the provisions of this chapter shall be continuously

monitored by mechanical and electronic devices approved by the Director of the

Department of Labor. When a plant is in operation or when any public building is

occupied, the boilers shall be under regular attendance by a boiler operator unless

otherwise exempt.

(b) Boilers that are manually operated shall be under constant attendance whenever
they are in use for any purpose.

(c) All steam boilers fifty horsepower (50 hp.) and over, as rated by the
manufacturer in any location, and steam boilers used in hospitals, hotels, schools,
theatres, and office buildings, but not limited to these places, shall be under regular
attendance by a licensed operator who holds a certificate of competency issued by
the Boiler Inspection Division

2. The regulations of the ADL provide, in pertinent part:







