
REASONS	
  FOR	
  SUPPLEMENTAL	
  ORDER	
  IN	
  HARDY	
  

I.	
   Hardy	
  Funeral	
  Home	
  License	
  Status	
  –	
  Forfeited	
  after	
  May	
  1	
  

• At	
  the	
  March	
  11,	
  2015	
  Board	
  Meeting,	
  a	
  Motion	
  carried	
  to	
  extend	
  Hardy	
  Funeral	
  Home’s	
  
temporary	
  location	
  until	
  May	
  1,	
  2015,	
  or	
  be	
  required	
  to	
  forfeit	
  the	
  establishment	
  license.	
  

• After	
  Hardy	
  remained	
  in	
  the	
  temporary	
  location	
  past	
  the	
  May	
  1,	
  2015	
  deadline,	
  the	
  
establishment	
  license	
  was	
  to	
  be	
  forfeited.	
  

• At	
  the	
  May	
  14,	
  2015	
  Board	
  Meeting	
  and	
  Hearing,	
  the	
  forfeiture	
  of	
  the	
  establishment	
  license	
  was	
  
not	
  addressed.	
  	
  	
  

• It	
  is	
  not	
  clear	
  whether	
  “or	
  be	
  required	
  to	
  forfeit	
  license”	
  operates	
  as	
  an	
  automatic	
  forfeiture.	
  
• If	
  the	
  license	
  of	
  Hardy	
  Funeral	
  Home	
  was	
  automatically	
  forfeited	
  after	
  May	
  1,	
  sanctions	
  against	
  

the	
  Funeral	
  Home’s	
  license	
  should	
  not	
  have	
  been	
  considered	
  at	
  the	
  May	
  14	
  Hearing.	
  
• If	
  the	
  license	
  of	
  Hardy	
  Funeral	
  Home	
  was	
  not	
  automatically	
  forfeited,	
  then	
  the	
  violation	
  of	
  the	
  

Board’s	
  agreement	
  should	
  have	
  been	
  addressed,	
  and	
  a	
  forfeiture	
  of	
  the	
  license	
  should	
  have	
  
been	
  required	
  by	
  the	
  Funeral	
  Home.	
  

• The	
  Board’s	
  order	
  of	
  sanctions	
  against	
  the	
  Funeral	
  Home’s	
  license	
  served	
  to	
  deem	
  the	
  license	
  
active	
  although	
  per	
  the	
  March	
  11	
  agreement	
  it	
  should	
  have	
  been	
  forfeited	
  either	
  automatically	
  
or	
  by	
  Order.	
  

• THUS,	
  considering	
  action	
  against	
  the	
  Funeral	
  Home	
  license	
  could	
  be	
  argued	
  as	
  IMPROPER.	
  

	
  

II.	
   Progressive	
  Penalties	
  –	
  Consistency	
  

• Hardy	
  did	
  not	
  have	
  a	
  record	
  of	
  prior	
  disciplinary	
  sanctions.	
  
• The	
  last	
  Funeral	
  Director	
  and	
  Funeral	
  Home	
  that	
  failed	
  to	
  timely	
  renew	
  the	
  establishment	
  

license	
  only	
  received	
  a	
  Letter	
  of	
  Caution.	
  	
  While	
  the	
  underlying	
  circumstances	
  for	
  the	
  most	
  
recent	
  failure	
  to	
  timely	
  renew	
  are	
  very	
  different	
  from	
  the	
  current	
  situation,	
  the	
  range	
  in	
  penalty	
  
from	
  a	
  Letter	
  of	
  Caution	
  in	
  that	
  case	
  to	
  a	
  Suspension	
  and	
  Fine	
  in	
  this	
  case	
  are	
  too	
  great	
  of	
  a	
  
difference.	
  	
  The	
  Board	
  should	
  be	
  more	
  consistent	
  in	
  sanctions	
  for	
  similar	
  violations.	
  

• In	
  following	
  a	
  Progressive	
  Penalty	
  plan,	
  if	
  the	
  first	
  violation	
  receives	
  a	
  sanction	
  of	
  suspension,	
  it	
  
does	
  not	
  leave	
  much	
  room	
  for	
  the	
  level	
  of	
  sanctions	
  to	
  increase	
  in	
  a	
  progressive	
  manner.	
  	
  

	
  

	
  


