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STATE TERM CONTRACT
THIS IS A TERM CONTRACT ISSUED BY THE OFFICE OF STATE PROCUREMENT.  THIS DOES NOT REPRESENT YOUR AUTHORITY TO SHIP.  THE ORDERING AGENCY WILL ISSUE A PURCHASE ORDER TO AUTHORIZE SHIPMENT.  THIS CONTRACT CONSTITUTES ACCEPTANCE OF YOUR BID ALONG WITH ALL TERMS AND CONDITIONS THEREIN AND SIGNIFIES THE OFFERER'S KNOWLEDGE AND ACCEPTANCE OF ALL TERMS AND CONDITIONS SET FORTH WITHIN THE REQUEST FOR QUOTATION.
BUYER:  Kelley Kelley/Janet Quattlebaum (501-324-9316)
CONTRACT #: SP-09-0147
DESCRIPTION:  Stock Continuous Paper
CONTRACT VALUE:  $88,170.61
PURCHASE REQUEST NO:   N/A
AGENCY CONTACT/PHONE:  As Specified on Purchase Order
CONTRACT TERM:  January 1, 2009 – December 31, 2009
INVOICE TO:
DELIVER TO:

As Specified on Purchase Order
As Specified on Purchase Order
An itemized invoice addressed to the ordering entity reflecting, entity's purchase order number, quantity, contract number SP-09-0147, description, and unit price is required.  

CONTRACT AWARD TO:

Enterprise Group - Domtar
CONTACT NAME:  Gene Chierici
3520 Jurgens St 
TELEPHONE NO:  800-527-2232, ext 3577 

Metairie, LA 70002



  or 504-782-8855 (cell)

FAX NO:  504-885-4772

EMAIL:   gene.chierici@domtar.com

Federal ID:  20-5915351
STATE OF ARKANSAS OFFICE OF STATE PROCUREMENT

BY: ___________________________________________
DATE __________________________
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SCOPE: The intent of this TERM Contract is to provide for delivery of "stock" sizes of continuous paper forms to the ordering agencies and cooperative procurement participants.  

PRICING:  The total bid price covers all of the materials and operations necessary for the production of EACH ORDER.  This includes but is not limited to paper stock, printing, packaging, and FOB Destination, normal inside delivery, freight paid.  The Price per Thousand Forms quoted for “Normal Inside Delivery” prices. 

DELIVERY:   Contractor is requested to deliver orders of ten cartons or less within 10 working days and orders of eleven (11) cartons/rolls or more within twenty-five (25) working days after receipt of entity purchase order.  If this delivery date cannot be met, the bidder must state the number of days required to place the commodity in the ordering agency's designated location.  Failure to state the delivery time obligates the bidder to complete delivery by the agency's requested date.  Extended delivery dates may be considered when in the best interest of the state.  

"Working days" shall be defined as Monday through Friday of each week exclusive of all official State holidays.
DELIVERY LOCATIONS (FOB Destination, Freight Paid – Normal Inside Delivery): Various delivery locations within the State of Arkansas will be specified on the purchase order from the ordering entity.  All transportation expenses for delivery will be the responsibility of the contractor. 

Notice to Agencies and Cooperative Purchasing Participants: Due to labor costs of delivery, if your location requires delivery services other than the “Normal Inside Delivery” definition outlined in this contract, an additional delivery charge of $3.00 per carton may be applicable.  Notify the vendor at the time of the order of any special delivery conditions.

Please review the “Normal Inside Delivery” definition within the contract to determine how it may apply to your proposed delivery location. 

Definition - Normal Inside Delivery:  Unit prices quoted include, at no additional charge, the contractor providing “normal inside delivery” service.  “Normal inside delivery” is defined in this contract as:  “The inside delivery to a building with an accessible dock to one specific room or area by use of material handling equipment without breaking shipping container to hand truck deliver individual cartons.”

Delivery locations falling in the perimeters of this definition will not be subject to additional delivery charges.  Agencies are encouraged to check with the vendor prior to ordering to ascertain any possible additional delivery charge amounts.

ESTIMATED QUANTITIES: The quantities set forth, as outlined on the pricing sheet, are estimates based upon actual purchases during the previous contract.  The State does not guarantee to buy any or all estimated quantities, as outlined on the pricing sheet, of any specified line item or any total contract dollar amount.  

MINIMUM QUANTITIES:  The minimum order for items 1-19 will be 5 cartons.  Items may be combined to achieve the 5 carton minimum.  The minimum order for items 20 and 21 will be 40 rolls.  Items may be combined to achieve the 40 roll minimum.
A restocking fee of 10% of the invoice total (excluding taxes) not to exceed $100.00 may be charged by the contractor on orders returned by the entity in which the contractor was not at fault.  The ordering entity will be liable for freight on the returned order.  The additional freight charge will be listed on the invoice.
EXCLUSIONS: Orders will be excluded from this contract if they include any of the following:

· Orders for custom continuous forms.
· Forms produced on a paper stock of a lesser quality than that specified within this contract.
· Those orders for ink jet paper.
Those orders of exception must be purchased following the current procurement law and regulations.

COOPERATIVE PROCUREMENT PROGRAM PARTICIPATION: Arkansas' Purchasing Law provides that local public procurement units (counties, municipalities, school districts, certain nonprofit corporations, etc.) may participate in state procurement contracts.  The contractor(s) therefore agree(s) to sell to Cooperative Procurement Program participants at the option of the program participants.  Unless otherwise stated, all standard and special terms and conditions listed within the invitation for bid must be equally applied to such participants.
SUMMARY REPORT:  The contractor is required to provide the Office of State Procurement with summary reports as outlined in the Request for Quotation.
ORDERING PROCEDURE:  All purchase orders must be routed direct to the contractor.  All orders will be for full carton quantities.  No broken cartons will be accepted.  Incomplete orders will be returned to entity.  This will include those without a specific delivery point(s), sizes, quantity, item number and entity contact person with phone number.

All ordering entities requiring multiple delivery points must provide all pertinent ship-to/delivery requirements on the face of their purchase order i.e. docking facilities, specific floor of the building, etc.

EXTENSION CLAUSE:  Any contract awarded from the offering of these specifications will be subject to extension for a period not to exceed two (2) renewal terms equal to the term of the initial agreement.  The Office of State Procurement and the contractor must mutually agree upon any extension.  The Office of State Procurement will notify the contractor before expiration of the contract if an extension is requested.  The price change clause will remain in effect for any term of extension.

PRICE CHANGE CLAUSE:  All prices bid, except paper prices, will remain firm for the first term of the contract.  In the event of an industry wide price increase, the contractor may request a price adjustment at the time of the contract extension request, provided the contractor submits documentation certifying/justifying the increased cost. 

Paper prices bid shall be firm for the first 120 days (4 months) of this contract.  Thereafter, price increases, in the form of mill letters will be honored, however, these letters must be addressed to the merchant network and be reflective of an across the board increase to all distributors.  Changes which are granted based upon a mill announced increase, must be authenticated by subsequent mill invoices.  In those instances where announced mill increases are not evident on invoices, the State will take the necessary action to readjust unit prices and collect any overpayments.

Mill letters must specify the brand of paper for which an increase is being announced and must collate and categorize price of paper involved by weights (10, 12, 15, 18, and 20 lb., etc.) and types of paper (carbonless, registered bond, etc).  Price change per pound is multiplied by the number of pounds of that material necessary to manufacture 1,000 forms.  This answer without markup is the price change per 1,000 forms.  Add or subtract on the original price/M sheets on the contract.  The awarded vendor must keep a total of all paper sold to the State of Arkansas by weights (10, 12, 15, 18, and 20 lbs., etc.) and types of paper (carbonless, registered bond, etc.).

After receipt of required documentation and in the event a price change is authorized thereafter, said paper prices will remain firm for a period of not less than 120 days.  All other prices will remain firm any period agreed upon for extension.

In the event of a general price decrease, the State shall be guaranteed full benefit of the price reduction for all undelivered purchase orders on the effective date of the decrease and thereafter.

ITEM SPECIFICATIONS

QUALITY:  The stock continuous paper furnished must meet industry-accepted standards for "FIRST CLASS" quality and free to defects in workmanship.  All materials and operations such as collating, punching, perforating, registration and paper must be of such quality as to insure satisfactory continuous operation.

If quality problems are evident, the Office of State Procurement, in coordination with the using agency, will review the problems, and if the specifications of the contract are not met, will assess a penalty for the inferior merchandise.  If in the opinion of the Office of State Procurement and the using agency, the merchandise is unacceptable, the Vendor may be offered an opportunity to reprint the material within a reasonable time.  At the time authorization for the reprint is given, the Office of State Procurement will establish, in writing, a new delivery date.  If final delivery exceeds the original delivery date, the vendor may be charged a late penalty as specified in the contract.  Receipt of the merchandise does not necessarily constitute acceptance.  The using agency will be granted a reasonable time in which to inspect the merchandise and to determine if its quality meets the requirements or standards of the contract.

COLORS:  Green, Blue (Contact Vendor for availability)

ALIGNMENT:  Horizontal lines and tint bars must be located at a 90-degree angle to the pin feed holes.
Vertical line must be parallel to alignment of marginal punching.
Precision engineering and careful workmanship shall be provided in the printing operation to assure clear, sharp, accurate, consistency of image and accurate registration from ply-to-ply.

PUNCHING: Both margins must be line hole punched with 5/32" diameter holes on 1/2" centers for continuous feed on high-speed printers and other output and input equipment.  Punching shall be clear, sharp, free of confetti, and in register for all plies.
Top and bottom marginal corner holes must be located 1/4" from tear-line perforations to center of hole per press depth and identically located on all forms and all parts of all forms.
PERFORATIONS: Some items require micro perforations, keen edge, laser perforations or similar invisible perforations.  All other items will use standard perforations.
Full horizontal perforations are required between sets on all parts.  Perforations must be clean and sharp, without lint, and lie flat at both front and backsides of forms.  Cutting process must assure clean separation by hand or by detaching of bursting equipment, but must not allow premature or unwanted separation.  Tear perforations must be 1/4" from center of top and bottom aligning holes with the form per press depth.  Perforations shall be constantly accurate to 90 degree angle to the centerline of vertical aligning holes in margins.
BREAKS: The ordering entity and Arkansas State Procurement office will not accept orders with excessive mended breaks.  Forms/rolls must be delivered without breaks.  If mending tape is used to achieve a continuous form, it must not interfere with the operation of the printer.
Notation must be made on the carton/roll clearly indicate where the break will occur.

FASTENING: Forms must contain standard high speed crimping along the right margin on multiple ply forms.  Paper must be crimp fastened with a minimum of three crimps every two inches throughout the length of each form and must have either of the following:
· at least one crimp fastening through all papers per form, or

· fugitive gluing of all parts along the left hand margin.
FOLDING: Forms must be fan folded on horizontal perforation at bottom of form.
PAPER STOCK:  All single part forms constructed of virgin stock are to be a white standard commercial #4 grade register sulphite bond.  Minimum brightness of 86 for all virgin and recycled single part forms.

All recycled stock forms must have a minimum target brightness of 86 and a minimum of 20% post consumer content.  There shall be no groundwood content of more than 1%.
The weight of the single part forms is specified in the description of the item number on the pricing sheet.
Multi-part virgin and recycled carbonless forms are to be black image PREMIUM carbonless bond.  All parts are white.  Minimum brightness 86.

Paper weights are to be as specified:
         
1st part - not less than 15# CB
         
2nd part - (on 2-part form) - not less than 14# CF
         
2nd part - (of 3 or more parts) - not less than 12.5# CFB
         
3rd part - (on 3-part form) - not less than 15# CF
         
3rd part - (of 4-part form) - not less than 12.5# CFB
         
4th part - not less than 15# CF
THE OFFICE OF STATE PROCUREMENT MAY REQUIRE SAMPLES OF THE RECYCLED PAPER (S) BID.  THE SAMPLES BID MUST BE PROVIDED WITHIN FIVE WORKING DAYS AFTER RECEIPT OF WRITTEN REQUEST FROM THE OFFICE OF STATE PROCUREMENT.  THE AWARD WILL BE CONTINGENT UPON THE RECEIPT AND ACCEPTANCE OF THE SAMPLES.
Any offer made to provide goods on recycled stock to the State is done with the express understanding that such goods must be guaranteed to provide adequate service on the equipment and for the purpose intended.
Brand of Stock Bid:  Domtar

PRODUCT TESTING: In the event the products being supplied by a vendor are challenged in writing, the paper suppliers must submit a mill packaged sample of the brand bid for testing by an independent laboratory designated by the Office of State Procurement.  If the paper does meet the minimum specifications, the Vendor challenging the product shall bear all costs associated with the testing.  If the paper does not meet the minimum specifications, the company supplying the paper will bear the testing costs and the contract may be awarded to the next low bidder meeting specifications.  If the challenge and resulting tests are conducted after the award of the contract, the same previously stated provisions apply.  In addition, if the paper being supplied fails to meet specifications, the contract may be cancelled by default and re-awarded.

RULING CHART:

A.  RULING, BLANK
B.  RULING, BLANK WITH VERTICAL PERFS
C.  RULING, 3 LINES PER INCH
D.  RULING, 1/6" BAR
E.  RULING, 1/8" BAR
F.  RULING, 1/2" BAR
OVERRUNS/UNDERRUNS: The contractor will be allowed to deliver full cartons/rolls.  If the entity requests a quantity that will not meet the full carton/roll requirement, the contractor will deliver a quantity representing the next complete carton/roll.

PACKAGING: Purchase order may request cartons be delivered on pallets.  Contractor will be authorized a charge of not more than $7.50 per pallet.  
Carton forms should be fan-folded "face-up".  All cartons must be marked on the outside as to contractor's name, description of forms and quantity within.  The forms must be packaged in corrugated containers of sufficient strength to protect forms from damage during shipping, handling and storage.  The internal dimension of the cartons must be approximately 1/16" greater than the width and 1/8" greater than the length of packed forms so as to insure against damage due to bending, curling, shifting, etc.  Cartons should not exceed 40 pounds in weight.

Roll forms must be marked on the outside as to contractor's name, description of forms and quantity.  The rolls must be secured to pallets of sufficient strength to protect rolls from damage during shipping, handling and storage.

GENERAL TERMS & CONDITIONS

SAMPLES:  No samples are required.

PROPERTY OF THE STATE:  All dies, electroplates, cuts, negatives and positives, engravings and artwork or any other commodities used in the production of work under this contract and paid for by the State of Arkansas shall be delivered to the ordering agency upon completion of this contract.  All transportation expenses shall be paid by the contractor.

MISCELLANEOUS CHARGES/ALLOWANCES:  Prior to any work being performed under this contract that will result in additional costs, written authorization must be obtained from the Office of State Procurement.  Any other costs incurred in production and not provided for in these instructions and specifications may be invoiced at "fair market” price as established by the Office of State Procurement.  However, any additional costs incurred after contract award will not be used in determining the low bid.  These costs may include, but are not limited to, halftones, author's alterations, extra composition, overruns, or any other unforeseen costs.
LIQUIDATED DAMAGES OR PENALTY: All commodities furnished will be subject to inspection and acceptance after delivery.  Failure to meet specifications authorizes the Office of State Procurement to cancel this contract or any portion of same and reasonably purchase commodities elsewhere and charge full increase, if any, in cost and handling to the defaulting contractor.
Liquidated damages imposed by the state against the contractor for failure to meet the delivery schedule will be one percent (1%) of the invoice amount for each working day beyond the specified delivery time.  The contractor shall be relieved of delays due to causes beyond his control such as acts of God, national emergency, strikes or fire.  The Office of State Procurement will assess penalties for late delivery in all cases except those approved by the Office of State Procurement that relate to causes beyond the contractor's control.  The contractor must notify, in writing, on a timely basis, the Office of State Procurement of such developments stating reason, justification and extent of delay.  Other liquidated damages provided for in this contract must be verified and approved in writing by the Office of State Procurement prior to application by the ordering agency.
When the time does not allow for reprinting or reordering, acceptance of an inferior commodity may result in a liquidated damage of up to 20 percent (20%) of the invoice price or $500, whichever is smaller.

OUTLINE AGREEMENT AWARD TERMS AND CONDITIONS

1. GENERAL:  All terms and conditions stated in the invitation for bid govern this contract.
2. PRICES:  Prices are firm and not subject to escalation, unless otherwise specified in the invitation for bid.
3. DISCOUNTS:  All cash discounts offered will be taken if earned.
4. TAXES:  Most state agencies must pay state sales tax.  Before billing, the contractor should contact the ordering agency to find out if that agency must pay sales tax.  Itemize state sales tax when applicable on invoices.
5. BRAND NAME REFERENCES:  The contractor guarantees that the commodity delivered is the same as specified in the bid.
6. GUARANTY:  All items delivered are to be newly manufactured, in first- class condition, latest model and design, including, where applicable, containers suitable for shipment and storage unless otherwise indicated in the bid invitation.  The contractor guarantees that everything furnished hereunder will be free from defects in design, workmanship, and material; that if sold by drawing, sample or specification, it will conform thereto and will serve the function for which furnished.  The contractor further guarantees that if the items furnished hereunder are to be installed by the contractor, such items will function properly when installed.  The contractor also guarantees that all applicable laws have been complied with relating to construction, packaging, labeling, and registration.  The contractor's obligations under this paragraph shall survive for a period of one year from the date of delivery, unless otherwise specified in the invitation for bid.
7. AWARD:  This contract award does not authorize shipment.  Shipment against this contract is authorized by the receipt of a purchase order from the ordering agency.  A written purchase order mailed or otherwise furnished to the contractor results in a binding obligation without further action by either party.
8. DELIVERY:  The term of the contract is shown on the face of the contract award.  The contractor is required to supply the state's needs during this term.  The number of days required to place the commodity in the receiving agency's designated location under normal conditions is also shown.  Consistent failure to meet delivery without a valid reason may cause removal from the bidders' list or suspension of eligibility for award.
9. BACK ORDERS OR DELAY IN DELIVERY:  Back orders or failure to deliver within the time required may be default of the contract.  The contractor must give written notice to the Office of State Procurement and ordering agency of the reason and the expected delivery date.  If the reason is not acceptable, the contractor is in default.  The Office of State Procurement has the right to extend delivery if reasons appear valid.  If the date is not acceptable, the agency may buy elsewhere.
10.  DELIVERY REQUIREMENTS:  No substitutions or cancellations are permitted without written approval of the Office of State Procurement.  Delivery shall be made during agency work hours only, 8:00 a.m. to 4:30 p.m., unless prior approval for other delivery has been obtained from the agency.  Packing memoranda shall be enclosed with each shipment.
11.  STORAGE:  The ordering agency is responsible for storage if the contractor delivers within the time required and the agency cannot accept delivery.
12.  DEFAULT:  All commodities furnished will be subject to inspection and acceptance of the ordering agency after delivery.  Default in promised delivery or failure to meet specifications authorizes the Office of State Procurement to cancel this contract or any portion of same and reasonably purchase commodities elsewhere and charge full increase, if any, in cost and handling to the defaulting contractor.
13.  VARIATION IN QUANTITY:  The state assumes no liability for commodities produced, processed or shipped in excess of the amount specified herein.
14.  INVOICING:  The contractor shall submit an original and two copies of an itemized invoice showing the bid number and purchase request number when itemized in the invitation for bid.  Invoices must be sent to "Invoice to" point shown on the purchase order.
15.  STATE PROPERTY:  Any specifications, drawing, technical information, dies, cuts, negatives, positives, data or any other commodity furnished to the contractor hereunder or in contemplation hereof or developed by the contractor for the use hereunder shall remain property of the state, be kept confidential, be used only as expressly authorized, and be returned at the contractor's expense to the F.O.B. point, properly identifying what is being returned.
16.  ASSIGNMENT:  This contract is not assignable nor the duties hereunder delegable by either party without the written consent of the other party to the contract.
17.  OTHER REMEDIES:  In addition to the remedies outlined herein, the contractor and the state have the right to pursue any other remedy permitted by law or in equity.
18.  LACK OF FUNDS:  The state may cancel this contract to the extent funds are no longer legally available for expenditures under this contract.  Any delivered but unpaid for goods will be returned in normal condition to the contractor by the state.  If the state is unable to return the commodities in normal condition and there are no funds legally available to pay for the goods, the contractor may file a claim with the Arkansas Claims Commission.  If the contractor has provided services and there are no longer funds legally available to pay for the services, the contractor may file a claim.
19.  QUANTITIES:  The state may order more or less than the estimated quantity in the invitation for bid.
20.  DISCLOSURE:  Failure to make any disclosure required by the Governor's Executive Order 98-04, or any violation of any rule, regulation, or policy adopted pursuant to that order, shall be a material breach of the terms of this contract.  Any contractor, whether an individual or entity, who fails to make the required disclosure or who violates any rule, regulation, or policy shall be subject to all legal remedies available to the agency.
